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THC  WHITE  HOUSE 

V/ASHINGTON 

June  2,  1980 


Dear  Mr,  Macy: 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  conditionally  the 
Federal  Emergency  Management  Agency's  consumer  program  established 
under  Executive  Order  12160.  The  Department's  program  will  play 
a  vital  role  in  assuring  that  consumer  interests  will  be  an 
integral  part  of  agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark 
the  culmination  of  several  years  of  work  by  many  capable  and 
dedicated  people  both  within  and  outside  the  government.  The 
contribution  and  assistance  provided  by  Mr,  John  McKay  of  your 
staff  have  been  particularly  helpful.  The  fact  that  Mr.  McKay 
will  be  reporting  directly  to  you  on  the  consumer  program  and  will 
be  participating  in  agency  policy  development  should  provide  him 
with  the  opportunity  to  review  rules,  policies,  programs  and 
legislation  to  assess  their  impact  on  consumers.  However,  as 
Mr,  McKay  has  other  responsibilities  besides  consxamer  affairs, 
his  position  does  not  fully  meet  the  requirements  of  the  Executive 
Order,  For  this  reason,  my  approval  is  conditioned  upon  ny  finding 
in  the  course  of  the  coming  year  that  this  arrangement  has  not 
detracted  from  the  effectiveness  of  the  agency's  consxamer  program. 

I  also  urge  you  to  consider  whether  the  consumer  program  ^ould 
continue  to  be  located  within  the  Office  of  Public  Affairs  and 
whether  additional  staffing  should  be  supplied  in  the  future,  I 
am  convinced  that  consumer  affairs  in  FEMA  has  the  potential  to 
develop  into  a  strong,  independent  activity. 

With  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.  This  office  will  work  closely  with  you  in 
monitoring  the  effectiveness  of  the  FEMA  consumer  program  in  meeting 
the  standards  of  the  Order  and  in  achieving  the  objectives  you  have 
set  for  the  agency.  During  this  time  my  staff  and  I  will  be 
available  to  help  in  any  way  we  can,  I  will  be  reporting  to  the 
President  at  the  end  of  each  fiscal  year  on  government-wide 
progress  under  the  Order,  and  I  am  sure  that  these  reports  will 
reflect  considerable  success. 

Thank  you  for  doing  your  part  in  this  effort.  I  am  confident 


for  Consumer  Affairs 


Honorable  John  W.  Macy,  Jr. 

Director 

Federal  Emergency  Management  Agency 
1725  I  Street,  N.W. 

Washington,  D.  C.  20472 


BILUNG  CODE  6718-01-C 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
[Docket  FEMA  MISC  80-1] 

FEMA  Consumer  Affairs  Program 

agency:  Federal  Emergency  Management  Agency. 

ACTION:  Final  FEMA  Consumer  Affairs  Program. 

summary:  The  FEMA  Consumer  Affairs  Program  is  issued  is 
accordance  with  Executive  Order  12060,  and  reflects 
comments  submitted  in  response  to  a  request  for  public 
comment  published  at  45  FR  7724.  This  document  sets  oiit  the 
organizational  arrangements,  including  oversight,  for  the 
FEMA  consumer  affairs  program,  the  procedures  by  which 
FEMA  will  involve  consumers  early  in  the  development  of 
agency  programs,  its  informational,  training,  and  educational 
activities  for  the  consumer  affairs  program,  and  its 
complaint-handling  process. 

EFFECTIVE  DATE:  July  9, 1980. 

FOR  INFORMATION  CONTACT.  John  McKay,  Federal  Emergency 
Management  Agency,  1725 1  Street,  NW.,  Washington,  D.C. 
20472,  telephone  (202)  634-4179. 

SUPPLEMENTARY  INFORMATION:  FEMA  published  its  draft 
program  on  February  4, 1980,  and  requested  public  comment 
at  that  time  by  April  4, 1980.  Ten  comments  were  submitted 
by  the  public  in  response  to  the  FEMA  request  for  comment. 
Of  these,  four  were  on  the  form  attached  to  the  request  and 
six  were  from  public  interest  groups,  including  two 
interested  in  FEMA  activities  speciHcally  and  four  interested 
primarily  in  consumer  affairs.  ^MA  also  consulted  with  the 
Consumer  Affairs  Council.  Internal  review  had  been 
accomplished  prior  to  submission  of  the  draft  Program. 
Copies  of  the  draft  Plan  were  submitted  to  all  employees. 

The  comments  made  by  the  consumer  affairs  public 
interest  groups  were  designed  to  be  applicable  at  least  in 
part  to  most,  if  not  all,  of  the  agency  consumer  affairs 
program.  The  principal  comment  was  that  public 
participation  funding  is  necessary  to  insure  a  full  and  fair 
consideration  of  consumer  input  in  the  administrative 
process.  FEMA  is  currently  considering  the  adoption  of  a 
rule  of  the  rulemaking  process  44  FR  50299,  and,  while  not 
covered  in  the  propose  rule,  FEMA  will  take  up  the  matter  of 
public  participation  funding  in  the  hnal  rule  on  this  subject. 
FEMA  recognizes  the  need  to  consider  this  matter  of  public 
participation  funding  and  it  will  treat  the  submission  of  the 
public  interest  groups  as  a  submission  in  the  rule  on 
rulemaking.  The  matter  must  be  considered  in  the  broad 
contest  of  the  whole  process  by  which  FEMA  adopts  rules 
rather  than  in  a  Consumer  Affairs  Program.  Other  comments 
by  the  public  interest  groups  were  general.  We  believe  the 
FEMA  program  meets  the  requirements  of  the  Executive 
Order  and  the  comments  of  the  groups. 

A  number  of  changes  have  been  made  in  the  draft 
program.  The  section  on  informational  material  had  been 
substantially  expanded  to  include  a  description  of  the 
methods  of  outreach.  It  is  believed  these  meet  the 
recommendations  on  improving  the  outreach  methods. 

Many  FEMA  Meetings  can  and  will  take  place  outside  the 
District  of  Columbia  as  suggested  by  some  commentators. 

In  response  to  a  number  of  comments,  provision  is  made 
more  specifically  and  in  greater  detail  for  participation  by 
the  Division  of  Intergovernmental  Relations  and  Consumer 
Affairs  in  the  development  of  FEMA  programs,  including 
rulemaking,  proposed  legislation,  and  policy  formulation.  It 
must  be  recognized  that  FEMA  is  not  a  regulatory  agency, 
and  that  it  does  not  extensively  engage  in  adjudication. 
Among  its  principal  activities  are  the  conduct  of  broad 
programs  involving  financial  and  technical  assistance  to 


State  and  local  governments  to  enable  them  to  better 
perform  their  functions.  FEMA  must  emphasize  working 
through  these  channels  rather  than  seeking  to  by-pass  them 
as  was  suggested  in  at  least  one  case.  Public  participation  in 
this  administrative  process  is  different  from  that  in 
regulatory  agencies.  Certain  of  the  general  comments 
submitted  were  applicable  to  the  regulatory  process  and  not 
to  the  principal  thrust  of  FEMA  activities.  We  are  of  the 
view,  however,  that  the  program  as  revised  is  responsive  to 
the  principles  underlying  the  comments. 

In  response  to  comments,  the  role  of  the  FEMA  regions, 
particularly  in  sponsoring  public  meetings,  has  been  more 
clearly  identified. 

One  comment  noted  the  need  to  specifically  address 
participation  by  local  emergency  service  organizations.  The 
revised  section  on  informational  materials  deals  with  this 
important  subject  and  indicated  the  strong  contribution 
which  local  organizations  can  make  to  consumer 
participation. 

A  final  suggestion  dealt  with  the  role  FEMA's  consumer 
affairs  office  could  play  in  “policing  prices  of  building 
materials  and  services  and  other  needed  goods  being  sold 
to  disaster  victims  *  *  *  ”  FEMA  acknowledges  this  problem 
and  the  Division  of  Intergovernmental  and  Consumer  Affairs 
thinks  the  best  initial  method  to  deal  with  this  situation 
would  be  through  the  development  of  guidance  for  state  and 
local  jurisdictions. 

1.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Federal  Emergency  Management  Agency  programs 
and  activities  cover  a  broad  range  of  specihc  constituencies 
as  well  as  the  general  public.  Programs  range  from  public 
and  individual  disaster  assistance,  the  provision  of  flood 
insurance,  personnel  and  administrative  expenses  for 
preparedness  and  emergency  planning  fimctions  in  state  and 
local  governments,  a  series  of  fire  prevention  programs  and 
civilian  aspects  of  defense  mobilization.  Because  substantial 
financial  assistance  in  furnished  to  state  and  local 
governments,  the  Agency's  perspective  on  consumer  issues 
includes  its  intergovernmental  and  constituency  services  as 
well  as  the  general  public. 

Accordingly,  the  Director,  FEMA,  plans  to  redesignate  the 
Division  of  State  and  Local  Affairs  in  the  Office  of  Public 
Affairs  as  the  Division  of  Intergovernmental  and  Consumer 
Affairs.  The  Division  head  will  report  directly  to  the  Agency 
Director  on  consumer  matters  as  well  as  the  Associate 
Directors,  Assistant  Director,  and  Office  Directors  on 
matters  pertaining  to  their  responsibilities.  FEMA  feels  that 
Intergovernmental  Affairs  and  Consumer  Affairs  are 
essentially  the  same,  and  the  functions  of  this  division  will 
be  consumer  oriented  whether  dealing  with  state  and  local 
governments,  constituency  groups,  or  the  general  public. 

A  specific  consumer  affairs  position  will  be  created  in  the 
newly  designated  Division  of  Intergovernmental  and 
Consumer  Affairs.  The  Division  will  be  responsible  for  the 
coordination  and  monitoring  to  all  consumer  functions  in  the 
Agency.  Each  program  area  will  remain  responsible  for 
responding  to  consumer  inquiries  and,  in  conjunction  with 
the  Division  of  Intergovernmental  and  Consumer  Affairs,  for 
insuring  that  the  programmatic,  policy  development, 
rulemaking,  and  legislative  development  processes  are 
opened  up  to  an  affirmative  program  of  consumer  viewpoint 
solicitation.  The  Consumer  Affairs  office  will  have  a 
mandate  to  become  involved  in  all  consumer-related  affairs 
throughout  the  agency  in  a  manner  not  inconsistent  with 
applicable  statutes.  The  staff  shall  participate  in  the 
development  and  review  of  all  agency  rules,  policies, 
programs,  and  legislation.  Consumer  Affairs  personnel  will 
participate  in  agency  decision  making  at  the  request  of 
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program  offices  and  through  regular  agency  channels.  The 
Consumer  Affairs  staff  will  also  exercise  independent 
judgment  and  initiate  involvement  where  necessary. 

Each  program  area  will  designate  a  consumer  affairs 
liaison  officer  who  will  apprise  the  Division  of  opportunities 
for  consumer  involvement.  The  Division  will  actively  solicit 
input  from  consumer  representatives  on  draft  documents 
through  both  correspondence  and  special  consultative 
meetings  with  agency  personnel. 

The  Liaison  Officers  will  meet  together  periodically  to 
discuss  consumer  matters;  the  effectiveness  of  consumer 
activities;  the  implementation  of  Executive  Order  12160;  and, 
other  matters  pertaining  to  the  agency’s  consumer  program. 

The  consumerist  initiative  of  FEMA’s  Federal  Insurance 
Administration  begins  with  the  Administrator,  and  finds 
expression  in  all  of  FIA’s  Program  elements. 

The  identifiable  consumer  affairs  division  in  FIA 
coordinated  the  consumer-related  activities,  reports  to  the 
Administrator,  and  generally  assures  the  consideration  of 
legitimate  consumer  interests  and  the  development  and 
review  of  FIA  rules,  policies,  program,  and  legislative 
proposals. 

2.  CONSUMER  PARTICIPATION 

Consumer  participation  in  the  Federal  Emergency 
Management  Agency’s  policy,  programmatic,  and  rulemaking 
functions  will  occur  at  all  stages  in  the  process.  This  will 
primarily  consist  of  correspondence  with  identified 
representatives  of  consumer  groups  and  special 
constituencies  of  specific  programs  involved.  FEMA  has 
issued  a  proposed  rule  requiring  notice  of  and  allowing 
public  comment  on  FEMA  rules  before  they  become  final 
even  where  normally  exempt.  Consumer  participation  on 
working  groups  will  be  arranged  as  appropriate.  Notification 
of  public  hearings  and  other  forums  will  be  made  through 
special  mailings  and  notices  as  well  as  through  the  regular 
government  channels.  Criteria  for  insuring  public 
participation  will  be  developed  and  distributed  to  all  FEMA 
program  managers. 

The  Division  of  Intergovernmental  and  Consumer  Affairs 
will  analyze  consumer  concerns  as  presented  to  FEMA  and 
present  these  concerns  to  the  Agency’s  management. 

In  addressing  flood  insurance  issues,  FIA  regularly  meets 
with  an  ad  hoc  private  sector  committee  which  is  comprised 
of  insurance  companies  and  agents  associations.  State 
insurance  regulators,  and  consumer  groups.  Similarly,  FIA 
meets  with  representatives  of  the  mortgage  banking  industry 
and  the  Federal  financial  instrumentalities  with  respect  to 
flood  insurance  program  initiatives  affecting  that  segment  of 
the  private  sector. 

Also,  representatives  of  consumer  groups  have  been 
invited  to  join  local  program  advisory  groups  in  each  of  five 
demonstration  cities  chosen  to  undertake  an  educational  and 
promotional  program  relative  to  crime  insurance  and  the 
availability  of  essential  property  insurance  in  the  private 
insurance  market. 

The  agency  has  regional  offices  in  each  of  the  ten  Federal 
regional  cities;  i.e.  Boston,  New  York,  Philadelphia,  Atlanta, 
Chicago,  Dallas,  Kansas  City,  Denver,  San  Francisco  and 
Seattle.  Agency  Regional  directors  or  other  regional  staff  will 
work  with  consumer  groups  in  the  various  States.  This  will 
allow  the  agency  to  receive  information,  comments  and 
suggestions  from  a  national  perspective. 

When  necessary,  special  consultative  sessions  will  be 
arranged  for  program  managers  to  meet  with  recipient  of 
FEMA  services  to  discuss  all  aspects  of  specific  programs. 


3.  INFORMATIONAL  MATERIAL 

The  Office  of  Public  Affairs,  in  conjunction  with  the 
program  staff,  will  undertake  a  three-fold  review  of  existing 
printed  and  audio-visual  materials  on  each  of  the  agency’s 
programs  to  assess  their  accuracy,  availability,  and 
distribution  to  appropriate  persons  and  groups.  This  review 
will  result  in  a  written  assessment  and  recommendations  for 
additions,  deletions,  or  revisions  of  the  information  and  how 
it  is  made  available  to  appropriate  individuals.  This 
assessment  should  be  completed,  with  new  materials 
developed  and  distributed,  by  the  end  of  fiscal  year  1980. 

This  assessment  will  include  participation  by  user  and 
consumer  groups. 

A  Consumer  Publications  Series  is  being  developed  within 
the  Office  of  Public  Affairs.  The  ultimate  goal  of  this 
publications  series  is  to  educate  citizens  on  how  to  plan  and 
prepare  for,  respond  to,  and  recover  from  any  emergency 
situation  which  may  affect  their  lives  *  *  *  including 
natural  disasters  such  as  floods,  hurricanes,  tornadoes  and 
earthquakes;  man-made  disasters  such  as  hazards  materials 
spills  and  fires;  or  even  the  potential  for  a  nuclear  attack  on 
this  country. 

The  plan  to  reach  the  citizens  is  to  develop  informative 
and  understandable  materials  through  the  program  offices  of 
the  Federal  Emergency  Management  Agency  which  can  be 
delivered  through  FEMA’s  regional  offices  to  State  and  local 
emergency  managers.  These  emergency  managers,  in  turn, 
would  distribute  the  materials  to  their  States  and  their  local 
community  citizens  and  institute  training  measures  that 
would  result  in  fewer  losses  of  lives  and  property  should  an 
emergency  strike.  Awareness  campaigns,  with  tips  on  how  to 
plan  and  act  in  case  of  an  emergency,  will  contain  tips  for 
emergency  managers  on  how  to  reach  their  citizens  with  this 
information. 

Consumer  materials  in  this  vein  are  already  beginning  to 
be  available.  The  Federal  Emergency  Management  Agency 
“In  Time  of  Emergency”  citizen  handbook,  covers  valuable 
information  on  many  kinds  of  emergencies.  Tips  on  how  to 
avoid  loss  of  life  and  property  in  winter  storms  and  in 
hurricane  situations  are  already  distributed.  Plans  are  on  the 
drawing  board  to  develop  needed  materials  for  consumers 
on  all  emergency-related  situations. 

Informational  materials  are  distributed  through  a  number 
of  different  channels.  FEMA  maintains  extensive  mailing 
lists  of  members  of  constituency  groups  and  persons 
interested  in  FEMA’s  programs.  Program  managers  usually 
determine  the  extent  of  distribution  of  informational 
materials. 

FEMA  regional  offices  are  in  an  excellent  position  to 
sponsor  open  meetings  on  programs  as  appropriate. 

Meetings  on  the  National  Flood  Insurance  Program  are  held 
in  communities  after  announcements  in  the  local  media. 

Attendance  by  FEMA  personnel  at  meetings  sponsored  by 
other  organizations  is  encouraged. 

Because  of  FEMA’s  primary  administrative  system 
involving  states  and  local  governments;  often  the  officer 
responsible  for  delivery  of  a  service  or  product  is  part  of  a 
state,  county,  or  municipal. government.  In  recognition  of  this 
fact,  the  Division  of  Intergovernmental  and  Consumer 
Affairs  will  encourage  consumer  involvement  via  these 
channels;  and,  the  Division  plans  to  work  with  existing  state 
and  local  consumer  offices  to  develop  links  between 
consumer  and  program  offices  at  these  levels  of  government. 

FIA  has  available  to  its  consumers  a  variety  of  literature 
on  its  programs.  Among  these  are  questions  and  answers, 
publications  on  its  program  areas,  and  brochures  on  how  to 
read  flood  hazard  boundary  maps  and  flood  insurance  rate 
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maps.  The  servicing  agent  for  the  NFIP  also  makes  available 
a  wide  variety  of  promotional  and  informational  material. 

4.  EDUCATION  AND  TRAINING 

It  is  the  desire  of  the  Federal  Emergency  Management 
Agency  to  develop  a  high  degree  of  sensitivity  to  consumer 
needs  and  concerns  among  all  agency  staff.  The  Division  of 
Intergovernmental  and  Consumer  Affairs  will  work  with 
Employment  Development  Division  staff  to  develop  a 
training  program  for  all  agency  staff  as  well  as  to  identify  ' 
opportunities  for  more  specialized  training  for  consumer 
affairs  personnel. 

This  plan  will  be  developed  by  the  end  of  Fiscal  Year  1980 
and  implemented  in  Fiscal  Years  1981  and  1982. 

Immediate  steps  that  will  be  taken  will  include,  but  not  be 
limited  to,  the  following: 

•  All  agency  employees  will  be  provided  a  copy  of 
Executive  Order  12160  with  appropriate  explanatory 
material. 

•  All  agency  employees  will  be  provided  a  copy  of  this 
draft  Consumer  Program. 

Procedures  for  an  ongoing  internal  distribution  of 
consumer  information,  including  materials  developed  under 
the  activity  outlined  in  the  preceding  section  on 
“Informational  Materials"  will  be  developed  by  the  Division 
of  Intergovernmental  and  Consumer  Affairs. 

The  Employee  Development  Division  will  work  with  the 
Consumer  Affairs  staff  to  identify  existing  training  programs, 
develop  new  programs  where  there  is  a  recognized  need,  and 
to  assist  consumer  affairs  personnel. 

Technical  assistance  to  consumer  groups  will  be  provided 
by  the  program  offices.  This  assistance  can  be  obtained  by 
writing  to  the  appropriate  program  office,  the  Division  of 
Intergovernmental  and  Consumer  Affairs  or  the  Director  of 
the  Agency. 

At  the  moment  technical  assistance  is  limited  to  providing 
information  on  agency  programs;  assisting  consumers  to 
understand  the  agency’s  activities;  and,  depending  on  the 
source  of  the  request,  more  extensive  assistance  in  the 
development  of  projects  and  enchancement  of  ongoing 
activities.  For  example,  the  U.S,  Fire  Administration 
provides  technical  assistance  to  jurisdictions  wishing  to 
establish  arson  units;  and  other  fire  prevention,  or  fire 
master  planning  activities.  Other  FEMA  programs  offer 
similiar  assistance  as  appropriate  and  necessary.- 

5.  COMPLAINT  HANDLING 

A  guide  for  complaint  handling  will  be  developed  by  the 
agency  for  implementation  by  the  Regional  Offices,  program 
offices,  and  other  agency  elements.  This  guide  will  establish 
procedures  for  logging,  routing,  tracking,  responding,  and 
filing  complaints.  Additionally,  an  agency-wide  reporting 
system  will  be  developed  to  provide  comprehensive  reports 
to  agency  managements  and  the  agency  Director.  These 
reports  will  serve  as  tools  to  detect  problem  areas  and 
measure  agency  performance. 

The  Guide  and  reporting  system  will  be  completed  by 
September  1, 1980.  Implementation  of  the  reporting  system 
will  follow  by  not  more  than  60  days. 

Several  ways  to  heighten  awareness  by  consumers  of  the 
complaint  handling  system  are  being  considered.  These 
include  the  addition  to  forms  of  information  and  addresses 
.  of  where  to  send  comments  and  complaints;  the  development 
of  brief  paragraphs  for  inclusion  in  speeches  given  by 
Agency  personnel;  and  the  publication  of  a  small  brochure  or 
flyer  with  information  of  how  and  to  who  to  send  comments. 

The  Division  of  Intergovernmental  and  Consumer  Affairs 
will  be  responsible  for  developing  the  guide  for  complaint 


handling,  the  report  system,  and  the  means  to  heighten 
awareness  about  the  system  among  consumers. 

6.  OVERSIGHT 

The  FEMA  Director  will  establish  the  consumer  program 
as  an  annex  to  the  agency’s  Organization  Order. 

The  Director  of  the  Division  of  Intergovernmental  and 
Consumer  Affairs  will  have  oversight  responsibilities  for  the 
agency’s  consumer  affairs  program  and  compliance  with 
Executive  Order  12160.  The  Division,  administratively,  is 
part  of  the  Office  of  Public  Affairs  which  is  in  the  FEMA 
Director’s  office.  The  Director  of  the  Division  will  report 
directly  to  the  Director,  FEMA  on  consumer  matters  and  is 
responsible  to  the  Director  for  policy  direction,  coordination, 
and  oversight  of  the  Consumer  Affairs  Program,  The  Director 
of  the  Division  of  Intergovernmental  and  Consumer  Affairs  is 
a  GS-15. 

Inquiries  on  FEMA’s  consumer  programs  and  other  related 
consumer  activities  should  be  directed  to  John  McKay, 
Director.  Division  of  Intergovernmental  and  Consumer 
Affairs,  Federal  Emergency  Management  Agency,  1725  I 
Street,  N.W.,  Washington.  D.C..  20472;  or  call  (202)  634^179. 
|ohn  W.  Macy,  jr.. 

Director. 
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